Case 2:04-cv-01005-PGC Document 68 Filed 03/31/2006 Page 1 of 9 



EXHIBIT O 



from 90007487 on 05/30/2006 

:::::::::::::::::::::::::::::::::::::::::: ; ^ ....... 



Case2:04-cv-01005-PGC Document 68 Filed 03/31/2006 Page 2 of 9 

08/16/2005 14:44 FAX 6123499268 PATTERSON TEUENTE SKAAR @0J1 



PATTERSON, THUENTE, SKAAR & CHRISTENSEN, PA Hfe 
4800 IDS Center, 80 South Eighth Street 
Minneapolis, Minnesota 55402-2100 USA JUN 

FACSIMILE COVER SHEET 

TELEPHONE: (612) 349-5740 TOLL FREE: 1-800 331-4537 

FACSIMILE: (612)349-9266 

TOTAL NUMBER OF PAGES BEING SENT (INCLUDING COVER SHEET): 8 

[ ] Original documents to follow by mail [X] No originals will be. seat 

DATE: . June 6, 2005 

TO: Examiner Naoko Slack FAX#: 703-872-9306 

Group Art Unit 3635 

PHONE #: 571-272-6848 



OWED 

mem 
1 6 2005 



Application No.: 
Applicant: 



10/805,686 
Morris 



OURREF-: 1915.17US03 



FROM: Wm. Larry Alexander 
PHONE #: 612-349-5757 

Attached please find the following for filing in the above-identified application. 

(1) Amendment in response to Office Action dated 19 April 2005. 
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PATENT APPLICA TION 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re the application of: Attorney Docket No.: 1915.17US03 

Monis Confirmation No.: 11616 

Application No.: 10/805,686 Examiner NaokoN.!: lack 

Filed: 1 9 Maicb 2004 Group Ait Unit J 635 

For: ROOF BATTEN 



AMENDMENT 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 



TNTRQDUCTORYCC 

Responsive to the 19 April 2005 Office Action, the 9 May 2005 Notice of Non- 
Compliant Amendment (now apparently rescinded), and S June 2005 Notice of Non-Compliant 
Amendment, amendment to the above-identified patent application is requested. It is he'ieved 
that an extension fee is not due. However, if an extension fee is in feet due, please charge any 
fees to Deposit Account No. 16-0631. 

The present amendment comprises the following sections: 

A. Amendments to the Claims; and 

B. Remarks. 

Plem grant wy extension of time txcazaryjdr uwy; cforgt any fie dtu id Deposit Account No. IMtoL 

CERTIFICATE OF FACSIMILE TRANSMISSION 
J hereby certify that ftis paper u being traumitlrd by facsimile to the VS. Pkcm wdTmdemnrkOfll^fJxxNo,7a3 872 9306onihc< itc 
shown below. 
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Application No. 10/80:5,686 
Amendment Responsive to 19 April 2005 Office fiction 

AMENDMENTS TO THE CLAIMS 
A detailed listing of all claims that are, or were, in the present application, irrespective of 
whether the claim(s) remains under examination in the application are presented below. The 
c laims are presented in ascending order and each includes one status identifier. Those claims not 
cancelled or withdrawn but amend ed by the current amendment utilize the following notions 
foi amendment: 1) deleted matter is shown by brackets; and 2) added matter is sho\m by 
underlining. 

1. (Canceled) 

2. (Currently Amended) (The batten of claim 1,] A tile roof system, comprising: 

an overlavment; 
a tile: and 

a batten disposable between the tile and the overlavment the batten comprising 
at least one laver comprising gene rally planar first nlies and a second uly, 
the first and second plies cooperating to define a multiplicity of passage 
extending generally transversely to a longitudinal axis of the batten, and in whit & the 
second ply includes a multiplicity of cross plies-extending between the first plies. 

3. (Currently Amended). [The batten of claim 1J A tfle roof system, comprising: 

an overlavment: 
a tile: and 

a batten disposable between the tile and the overlavment the batten comprisim ;: 
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Amendment Responsive to 19 April 2005 Office i\ ction 

at least one layer comprising generally Planar first plies and a second pt r, 

the first and second plies cooperating to define a multiplicity of passage! 

extending generally transversely to a longitudinal axis of the bgtten, gnfl in whirh die 

second ply is generally convoluted. 

6. (Currently Amended) Hie batten of claim 5, in which adjacent layers are hingably conr scted 
by a hingeline extending generally parallel to [a] the batten longitudinal axis. 

8. (Currently Amended) The batten of claim 6, in which first and second hingelines are pussent, 
the first hingeline defined by a first slice extending through one of the first plies and the sec >nd 
ply, and the second hingeline defined by a second slice extending though [the other] another of 
the first plies and the second ply. 

9. (Currently Amended) The batten of claim 6, in which a plurality of hi ngelines are orient 
the [hingeline is] hingelines defined by alternate severed and intact portions, the severed 
portions comprising substantially severed first and second plies, the intact portions comprising 
substantially intact first [and second] plies. 

14-20. (Canceled). 

22. (Canceled). 
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Application No. 10/80:5,686 
Amendment Responsive to 19 April 2005 Office Action 

REMARKS 

« 

Applicant's attorney appreciatively acknowledges the cordial and constrictive 
teleconference of 3 May 2005 with the Examiner and believes that the amendments o the 
pending claims are in accord with the agreement reached and in which Applicant's Attorney 
agreed to change the status indicators of the pending claims* 

Claims 2-13, 21, and 23-25 arc pending. By this Amendment claims 2-3, 6, and S»9 are 
amended and claims 1, 14-20, and 22 are canceled. 

The format of the claims listed herein is also altered to recite the claim status indicator of 
. each, rather than the format followed in the 3 May 2005 amendment. 

Allowable claims 2 and 3 are amended to include the limitations of claim 1 . Clairi 2 is 
further amended to recite that the second ply includes "a multiplicity of cross plies" rathe: 1 than 
"a planar portion and a multiplicity of cross portions." Support for the amendment to claim 2 can 
be found, e.g., in Figure 5 in the specification at column 3, line 18 et sej. Amending a urn 2 
with die latter amendments merely restates the limitations present and, therefore, do:3 not 
narrow the scope thereof. 

' Claim 6 is amended to recite "the batten longitudinal axis," in place of "a batten 
longitudinal axis," the former limitation having antecedence in claim 3, from which claim 6 
indirectly depends. Correcting antecedence does not narrow the scope of claim 6. 

Claim 8 is amended to more particularly point out and distinctly claim the subject matter 
regarded as the invention by reciting "another of the first plies and the second ply" raflior than 
'"the other of the first plies and the second ply." Applicant submits that the former limitation 
rtcognizes that more than two first plies might be present in some embodiments of this 
invention; hence the amendment, if anything, broadens the scope of claim 8. 

Page 4 of 7 Pages 

PAS 5ft' RCVD AT Gf IfiBfiti 3:43:26 PH (Eastern DaySghtTmM] 1 SVR:llSPTO-EFXRF-t/D 1 DM^M 1 CaD:612M9S256 1 DURATION (dioks):Q2-22 



from 90007487 on 05/30/2006 

:::::::::::::::::::::::::::::::::::: :; : : 



Case 2:04-cv-01005-PGC Document 68 Filed 03/31/2006 Page 7 of 9 

08/18/2005 14:45 FAX 6123499266 PATTERSON THUENTB SKAAR ©006 

Application^. 10/803,686 
Amendment Responsive to 19 April 2005 Office * ction 

Claim 9 is amended to recite " a plurality of hingelines" and to recite the intact poittans 
"comprising substantially intact first plies" rather flan "comprising substantially intact fiat and 
second plies/ Support for the foregoing amendment can be found, e.g., in the pars;$raph 
beginning at column 3, line 64. Applicant submits that the foregoing amendment, if arching, 
broadens the scope of claim 9. 

No new matter has been added by the amendments to the claims presented herein, In 
view of the amendments to the claims, reconsideration and withdrawal of the rejection are 
respectfully requested 

Information Disclosure Statement 

1 . Applicant appreciatively acknowledges that the documents provided in the 1 6 March 
2005 Information Disclosure have been considered. Applicant also requests that the docuir.snts 
provided via the 28 March 2005 Information Disclosure be considered and made of record <<s 
well. 

35 U.S.C.6102 

2. Claims land 14 are rejected u^^ 

toNewmann, Applicant respectfully traverses this rejection* However, in order to advance the 
prosecution of this application, claims 1 and 14 are canceled; hence, the rejection is regarded as 
moot In view of the cancellation of claims 1 and 14 reconsideration and withdrawal of thi 
rejection are respectfully requested. 
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3. Claim 22 is rejected under 35 U.S.C. § 102(b) as anticipated by U.S. 3,647,606 to Notaio. 
Applicant respectfully traverses this rejection. However, in order to advance the prosecution of 
this application, claim 22 is canceled and the rejection is deemed moot In view of the 
cancellation of claim 22, reconsideration and withdrawal of the rejection axe respectfully 
requested. 

Allowable Subject Matter 

4. Applicant appreciatively acknowledges that claims 1 5-21 are allowed and that claims 2- 
13 and 23-25 are objected to as being dependent upon a rejected claim, bul are allowable if 
rewritten in independent form to include all the limitations of the base claim and any interfiling 
claims. For reasons stated above, Applicant submits that all pending claims ate in condition for 
allowance. 
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Conclusion 

In view of the foregoing, it is submitted that this Application is in conditk i for 
allowance. Favorable consideration and prompt allowance of the application are respec Ally 
requested. To this end, the Examiner is invited to telephone the undersigned if the Examiner 
believes it would be useful to advance prosecution. 



Respectfully submitted, 




Registration No. 37,269 

Customer No. 24113 

Patterson, Thuente, Skaar & Christensen, PA. 
4800 IDS Center 
80 South 8th Street 

Minneapolis, Minnesota 55402-2100 • 
Telephone: (612)349-5757 
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